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Ronorable lon 4. Smith
Chelrren, Pailroad Commiasion of Texas //\
Austin, Texzs

Dear Sirt ‘Opinlon Ro. 0-2608
Re: Whether
nisnl
tificate irreg

service over 17

A N *

In your letter of August 8,
in response to the following qx

. 8inee you ,
regular routes” in{yo of the proposed operation,
we taks it that 4n weing the foxmer\term y-u have referencs to
an irregular t ached and t/in using the term *{rrsguler
routes* you gpe ' t fixed and that the roads
traveled and com y vary from time to time.

s $11b, Verncnts Civil Statutes, it
. plication for ¢ oertificate of pudlie ocone-
venienoes and necessity shall de considered dy the Cormission un~
less it be _in writing sn? set forth certein faets, among them
being “the vonmplete route or routes over which the applicant de~-
siree to opergte,” and "shall point out the insdeguaey of exist-
ing trensportatl scilities or service, snd shall specify where-
in sdditional feeilitvies or eservioe are required and would de
secured by the granting of ssid epplications.” '

In Seotion 11, of seld ipticle €11b, notice of the hesriang to
be held on suoh ap liention i® required to be meiled tc "the owner
or owners of existing trapnsportetion facilities, serving such ter-~
ritory &s spplicant seeks Lo serve."” ind, 1n Reeticn 20, motor
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Honorable Lon A. Smith, pare 2

oarriers and other parties at interest are given the right of
appeal to the districet court, with the burden of showing that
the order ocomplained of is unresscnadble and unjust to it or
them.

Tn our opinion the requirement that the application de~
‘scribe the route or routes over which the applicant desire to
operate may not be dispensed with. Unle=s such be done it
would be impossible to determine whethey existing services are
surficient, whether there is any need of the new service, With-
out the route is fixed in the appliceation no one could tell who
are the existing ¢transportation fecilities serving such territory
to whom notice must be given. Without such description of the
route in the application fcr an order granting the certificate
e court could hardly tell who would be an {nterested party en-
titled to prosecute an appeal, unless it should hold all garriers
in Texas to be such,

In Rallrced Commission va. Red Arrow Freight lLines, 96 8.
W, {2) 735, by the Austin Court of Civil Appeals, it was held
that & new Sommon carrier motor carrier service Gannot bde grant-
ed except upon a showing end oommission finding of oconvenienoce
and necessity, ¥anifestly there can be no sudh showing end find-
ing unless the route iz Qefinitely identified, mso as to permit
inquiry on the issue of convenience and nesesaity as applied to
thet partioular route. ' |

If we have understood correctly the meaning of the term
"{rregular routes™ as used by you, our answer to your gqusstion is
a negative cne. This maekes it unnecessary for us to oonsider whe-
" ther a oertificate could be granted %o operate an irregular ser-
vice, that 1s without reguler sochedules, upon regular or fixed
routes, If this does not suffiofently meet your needs kindly
:dvia: ua in more detail on the guestion in whioh you are ine
erested. _

Tours very truly
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